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BuseneHo HacTynHi pakTn. LleHTpanbHa BMbopya KoMicist Sk Aep>xaBHa opraHisauis
(ycTaHoBa, 3aknag), K 3a3HavyeHo B peecTpadiinux gaHux y €OPIOY, byna cTBopeHa Ha
nigcTasi 3akoHy npo LIBK Big 17.09.1997 poky, NpoTe 3a3HayeHunin 3aKoH 6yB NpUAHATAIA
17.12.97 poky.

LleHTpanbHa Bnbopuya KoMicis - npuBaTHa topuamnyHa ocoba, wo mae EAPIOY 21662450, wo €
03HaKO peecTpaLi? puanyHoi ocobu NprMBaTHOrO Npaea BNacHOCTI i y nepeniky
3aCHOBHUIKIB ( y4aCHUKIB ) IKOi BKasaHo, Wo peecTpadis nposeneHa 24.09.1997 poky Ha
nigctasi 3akoHy BUHeceHoro BepxosHoto pagoto Big 17.09.1997 poky "733/97-BP ( ane 3akoH
npunHaTuA 17.12.1997 poky €, a BCTynue B 3aKoHHY cuny 3 01.01.1998 poky ), ToMy
peecTpauis 3a Tpu Micadi i 6 gHiB go Bctyny 01.01.1998 poky 3akoHy Ne733/97-BP opraHy
LEep>XaBHOi Bnagn 3 Ha3Bow LleHTpanbHa BMbopya KOMicis € HEMOX NMBMM. BignosigHo no
TOrO, WO HeiCHYIYMM OpraHom 3 Haseok LleHTpanbHa BubopYa KOMICisi MPOBOANNUCH BCi
Bubopu 0o BepxosHoi pagu Ykpainm i MpeangeHTis Ykpainv, noumHaroum 3 gatmn 24.09.1997
POKYy Ta BMaaBanucb noceigyeHHs genytaram BPY ta nocsigyeHHs MNpe3npgeHTtam Ykpainu, 1o
noynHaroum Tak camo 3 gatum 24.09.1997 poky B YKpaiHi Ha TenepilwHin Hemae X0[4HOro
nenyTtarta BepxosHoi pagu YkpaiHu, skomy ctatTeto 80 KoHcTuTyuii YkpaiHn rapaHTtyBanacb
nenytatcbka HefoTOpPKaHHICTb i Mpe3naeHTa YkpaiHn, akuii 6u Mir KopucTyBaTUCs NpPaBoM
HeJOTOPKAHHOCTI Ha Yac BMKOHAHHS NMOBHOBaXeHb 3a HopMamu cT.105 KoHcTuTyuii
YKkpaiHn.3acHOBHMKOM Ljei opraHisauii Buctynuna BepxosHa Pana Ykpainu. 12 sepecHsa 1991
POKY 3akOHOM “[1po NpaBoHACTYNHULUTBO YKpaiHW® HAanBULWMM OpraHoM Oep>XaBHOoi Bnagu
Ykpainu oronoweHo BepxosHy Pany YkpaiHu B genytatcbkomy cknagi BP Ykpaincbkoi PCP.
3rigHo 3i cTaTTelo 4 UbOro X 3aKOHy OpraHn Aep>XXaBHOi Bnaaw i ynpasniHHSA, OpraHu
npokypatypu, cyau, cpopmosaHi Ha nigctasi KoHcTutyuii YPCP gitoTb B YkpaiHi oo
CTBOPEHHS Takux opraxis Ha nigcrtasi HoBOT KoHCTuTyUiT YkpaiHw.

3 TOro yacy B KOHCTUTYUINHWIA cnoci6 BepxoBHa Papa sik opraH nep>xaBHoi Bnaan CTBOpPeHa
He Byna, He cTBopeHo LieHTpanbHoi BUBOpYOi KOMicCii, sika 6 Morna npoBecTy BiANOBiAHi
BMOOPU Ta BUOATU 3aKOHHI MOCBIAYEHHS AenyTaTaMm, He iCHY4OT B 3aKOHHUIA cnocib
BepxoBHoi Pann YkpaiHn.AHanoriyHo He 6yno CTBOPEHO 3aKOHHOT AepXXaBHOI opraHisauii
(ycTaHoBM, opraHy), siki 6 Mornu opraHisyBaTtu niaroToBKy Ta NPOBECTU BUHOpW npe3naeHTa
Ykpainu, sk ue sumarae ct. 1 3akoHy Ykpainv npo LIBK, npuiiHaTuin He ynoBHOBaXXeHUMK Ha
ue rpomagsHamy YkpaiHn.3rigHo 3 [10N10XeHHaIM npo €AnHWUA OepXaBHUA PeecTp
NiANPUEMCTB Ta OpraHisauiin YkpaiHn eguHuin aep>XxasHuin peecTp NiAnpuUeEMCTB Ta opraHisadiin
Ykpainn (€OPMQOY) - ue aBToMaTmM3oBaHa cuctemMa 36MpaHHs, HakOoMUYeHHs Ta
onpautoBaHHs faHWX NpPO opuanYHUX ocib BCiX ¢POpPM BnacHoCTi Ta
opraHisauiiHo-nNpaBoBMX (DOPM roCnoAapioBaHHs, BiGOKPEMEHi Niapo3ainy opuanyHmx ocio,
WO 3HAX0ASATbCS HA TepuTopii YKpaiHu, a TakoX BiZOKPEMAEHi nigpo3ning iopnanyHmx ocib
YKpaiHu, wo 3Haxoaatbes 3a ii Mexamu. Cyb'ekTamm €OMHOTO OEep>XaBHOrO PEECTPY
NioNpMEMCTB Ta opradisauin  YkpaiHu € opuaudHi ocobu Ta BigoOKpeMeHi nigpo3ainm
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lOpMANYHUX OCI6 BCiX (DOPM BNACHOCTI Ta OpraHisauiiHo-npaBoBUX OoOpM
rocrnofaploBaHHs, WO 3HaX0OSATbCS Ha TepuTopii YKpaiHu Ta NpoBafsiTb CBOK LisNbHICTb
Ha nigcTasi ii 3akoHogaBcTBa.3rigHO 3i CT. 8, 4. 1 ['ocnogapcbkoro Kogekcy YkpaiHu
Lep>XaBa, OpraHy AepXaBHoi BNaamn Ta opraHy MiCLLEBOro camoBpsiayBaHHS He € cyb'ekTamm
rocnofaptoBaHHs.3rigHo 3i ctaTtTeto 55 Mocnonapcbkoro koaekcy Ykpainu cyb'ektamu
rocnofaptoBaHHs € IopuanyHi 0cobu, SKi 34INCHIOITL rOCNOAAPCHKY AiSNbHICTb Ta
3apeecTpoBaHi B yCTAHOBNIEHOMY 3aKOHOM NopsAaky. 3rifgHo 3i ctaTTeto 58 uboro X kogekcy
cy6'ekT rocnonapioBaHHs niansrae oep>XxaeHii peecTpadii sk topuanyHa ocoba um goisnyHa
ocoba — nignpuemeupb y NOPsAKY, BU3HAYEHOMY 3aKOHOM. CTaTTs 43 LbOro X Koaekcy
3a60pOoHSE 3QINCHEHHS NIANPUEMHULBKOT AiISNbHOCTI OpraHaMm Aep>XxaBHOi Bnaau, a CtatTelo
56 BU3Ha4eHO, Wo cyb'ekT rocrnoaaproBaHHs Moxe ByTn yTBOPEHWIA 3a PilleHHSIM BfacHMKa
abo ynoBHOBaXXEHOro HUM oprany.[lo ckasaHoro AonoBHUMMO: 3rigHo 3i cT. 173 LIK Ykpainn y
BMNALAKYy i B NOPALKY, BCTAHOBNEHNX 3aKOHOM, iHWMMU HOPMATMBHO-NPAaBOBNMM aKkTaMmu, Big
IMeHi TepuTOpianbHUX rpomMan nuie 3a cneuianbHUMU JOPYHEHHSAMU MOXYTb BUCTYNaTK
opraHu oep>xasHoi Blaam, opraHy MiCLEeBOro camoBpsioyBaHHs. Taki crieuianbHi 4OPYyYeHHS
BiACYTHi. TOMYy He iCHye CTBOPEHUX Y BiAMOBIAHOCTI 3 YAHHMM 3aKOHO4ABCTBOM LleHTpanbHoi
BubopuUoi Komicii BepxoBHoi Paan YkpaiHu, MNpe3naeHTa YkpaiHn.B pamkax kpuMiHanbHoro
3M104NHY — HE3aKOHHOr0 3axOMNeHHs AepXaBHOi Bnaan kabiHeT MiHICTpiB YkpaiHu
cknapgaeTtbcs 3 Habopy cyb'ekTiB rocrnogaptoBaHHs, SiKi Ha CBOIX 3acigaHHAX NPUAMa0Thb
PiLIEHHS WOoA0 BNACHOCTI rPOMaasH Ta TeputopianbHNX rpoMan: MiHicTepcTea 3aKOpAOHHMX
cnpas Ykpainn - €APIMOY 00026620, miHicTepcTBa tocTuuii Ykpainu - EPMNOY 00015622,
MiHicTepcTBa oiHaHciB Ykpainn — €PIOY 00013480, miHicTepcTBa €KONOrii Ta NpupoaHNX
pecypcis - €APIOY 37552996, miHicTepcTBa ocBiTH i HAaykn YkpaiHn - €[0PIOY 38621185,
MiHicTepcTBa 060poHN Ykpaitm - EAPMOY 00034022, miHicTepcTBa BHYTPILWHIX cnpaB YKpaiHu
— €PTOY 00032684, towo.Ctattsa 142 KoHCcTUTyUii YKpaiHn cTBEPAXYE, WO AoX0am
MicueBux BroaxeTis, a came 6toaxet AP Kpum, obnacHi, paoHHi 6toaxeTu, 6roaxeTm
MiCLLEBOrO caMoBpsiAyBaHHS, nepebyBatoTb y BNACHOCTI TepuTopianbHUX rpomMan.3rigHo 3i CT.
7, 4.9 BropxeTtHoro kogekcy YkpaiHu 6roaxeTHa cuctema YkpaiHm — Le posnogin
cycninbHoro 6araTcTea MiX rpoMagsiHamu i TepuTopianbHUMK rpoMagamu. FpoMansHm i
TepuTopianbHi rpoMaau € BigNoBiAHO BNacHMKaMM AepXxasn, 30kpema MicLeBux broaxerTis.
3rigHo 3i cT. 319 LUusinbHOro kogekcy YkpaiHn BnacHUK BONOLi€, KOPUCTYETLCS |
pO3MnopsaXaeTbCs CBOIM ManHOM Ha BnacHUn po3cyd.Hacnpaeai y npouec posnoginy ta
BUKOPUCTaHHS 610X eTiB TepuTopianbHUX rpoMag 3anyyeHo puanyHi ocobu npuBaTHOro
npaea BNacHoOCTi — Cyb'ekTu rocnofaploBaHHs: panaepxagMmiHictpauii,
obnoepxapMmiHicTpauii, MiHicTepcTBa, a He OpraHy BUKOHABYOI Baau, Wo Manu 6yTn CTBOPEHI
y BignosigHocTi 3 KoHCcTMTyUjE YKpainm Ta 3akoHamu YKpaiHu, Wwo He cynepeyaTb
KoHcTuTyUii.Y BigCYTHICTb HAA3BMYANHOT CUTYyaLii TEXHOrE€HHOro Ym NPUPOLHOro xapakTepy, a
TakoX Yy BiICYTHICTb OrofioWeHHs B Aepxkasi (3okpema y MicTi KNeBi) pexnMmy Haa3sn4anHoro
41 BOEHHOrO CTaHy 3acTocoBaHO A0 MUpHMX rpomaasH 30.11.2013 poky nigpoaain
creunpuaHadyeHHs "BepkyT", NOBHY BiANOBIAANbHICTb 32 WO HECE KEPIBHULTBO HE3AKOHHUX
HEe3aKOHHUX NpUBATHUX Bi3HEC - CTPYKTYP, 30KPEMa y4aCHUKM HE3AKOHHOMO YrpynyBaHHS —
kabiHeTy MiHicTpiB Ykpainn.lMpuaHayeHHsam "BepkyTy" 3rigHo 3 n. 3.17 (Hakas MBC Ne321 Big
08.06.2011) € yXuTTH 3axoAis, MOB'A3aHMX 3 NOKani3auieto Ta NPUNUHEHHSM FPYNoBUX
NOpyLWeHb rpoMaacbKoro NopsaaKky i MacoBmx 3aBOPYLWeEHb Mifg Yac BUHUKHEHHS Hana3BMYaiHmX
CUTyauin TEXHOreHHOro Ta NPUPOLAHOro XxapakTepy, a TakoX Mpu OroNoWeEHHI B Aep>XaBi
(perioHi) pexumy Haa3BN4anHOro Yy BOEHHOro cTaHy.daHy KapTuHY OOMOBHIOKTb HACTYMHI
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doakTu: BiACYTHI BiLIOMOCTI MPO po3nopsaaYi akTu, 3rifHO 3 SKMMU CTBOPEHI panoHHI cyau,
pavioHHi [All, sinokpemneHi nigposainu ['eHepanbHOi npokypaTtypu YKpaiHu i camoi
"eHepanbHOT NpokypaTtypu YkpaiHu , opraHy He nepenbadeHoro KoHCTUTyuieto YkpaiHu,
OCKiNbKN KOHCTUTYLAHMM OPraHoM € iHIWWIA opraH, Wo A0 LUbOoro Yacy He yTBOPEHWUNA -
Mpokypatypa YkpaiHu, po3nopsiadi akT Npo CTBOPEHHS ynpasniHb JAl B obnactsix, He
3areBepnaxeHi nonoxeHHs npo Al y panoHax, painoHHi Bigainyu nepxasHoi BUKOHABYOI
cnyx6u, Towo. Cnctema opraHis gep>xasHoi Bnaan npeactaBnisie coboto Mepexy cyb'ekTiB
rocnofaptoBaHHs, NOB'A3aHMX MiX cOB0I0 rOPU30OHTANbHUMUK Ta BEPTMKANbHUMU
3B'A3kaMU.ENeMeHTOM Ui€i 3104NHHOT CUCTEMM CbOrOAHI € | OpraHn MiCLUeBOro
camoBpsayBaHHS, SKi He0OXigHO TpaHCcopMyBaTK Y NPEACTaBHULBKI OpraHn KPUANYHO He
ICHYIOUYMX Ha CbOroaHI TepuTOpianbHNUX rpoMan Ha binbwocTi Teputopii YkpaiHn.Ockinbku BC
opraHu MicLLeBOro camoBpsioyBaHHs no BCi Teputopii YkpaiHn matoTb Homepu €LPTOY, wo
€ 03HAKO peecTpaLi? rpuanyHoi ocobu NpMBaTHOro npaea BNACHOCTI Ta BCi YyTBOPEHi B
oavH feHb 21.05.1997 poky 3a Tpu Hegini go sctyny 12.06.1997 poky B 3aKkOoHHY cuny 3Y
“IMpo opraHu MicLEBOro CaMoBpAAYyBaHHA”, TOMY ICHYBaHHS XOA4HOr0 3aKOHHOIO OpraHy
MiCLIEeBOro CaMoBpslyBaHHS B YKpaiHi € HeMOXNMBMM.3rigHo 3i CT. 6, 4. 1 EBponencbkoi
XapTii MicLueBOro caMoBpsifyBaHHs 6e3 wkoau ons 6inbly 3aranbHUMX 3aKOHOAABYMUX
MONIOXEHb TepuTopianbHi rpoMann (nokanbHi Bnaan) MaroTb MOX/IMBICTb BU3HA4YaTK CBOI
BNACHI BHYTPILWHI aAMiHICTpaTUBHI CTPYKTYpU 3 ypaxyBaHHSM MicLieBMx NoTpeb i HeobxigHOCTI
3abe3neyeHHs ePEKTUBHOIO ynpaBniHHS.

ToMy CTBOpPEHHS! BUKOHKOMIB 061acHMX pa, BUKOHKOMIB BiAMNOBIAHNX PANOHHWX pag €
npaBoM Ta 060B'SI3KOM TepuTopianbHUX rpoMan y BianosigHocTi 3 KoHCTUTyUieo YkpaiHu,
€BpONEeNCcbKOI0 XapTieto MiICLLEBOro CaMoBPSAYBaHHSA Ta PAOOM iHWMX 3aKOHO4ABYUX aKTiB
YkpaiHn ans 3abeanedyeHHs npouecy edpekTUBHOro ynpasniHHa Ta nepebiry 6t04XeTHOro
npouecy, 3abe3neyeHHs ocobucToi 6e3nekn rpoMaasH, 3axucTy ix npae i cBo60A, 3aKOHHUX
iHTepeciB. |, SiK HAacni ook, Y KOHCTUTYLIAHWIA Ta 3aKOHHWUIA Cnocib, M1 OTPUMAEMO MOXIMBICTb
LNS CTBOPEHHS Oep>XaBHOro 036poeHoro opraHy. Y LbOMy Npoueci BCTAHOBNEHHS peanbHOro
Hapo4oBNanas 3akMKaemo rpoMansH YkpaiHu, genytaTcbKuin Kopryc, Mepis MiCT, ronis
CiNbCbKWUX paj MOBCOOHO CTBOPKOBATU Ta HaAasaTu MakCMmasnbHy NigTPUMKY CTBOPEHHIO
TepuTopianbHUX rpoMag 3a y4yacTi 6inbwocTi XuTenis cin, cenuuw, Ta MicT obnacTi
6e3nocepenHbo abo Yepes3 rpoMaacbKUX NpeacTaBHKKiB. Lle MoxHa 3pobutn y Byab-skuii
cnoci6, BM3Ha4YeHui EBpPoNeicbkor XapTielo MiCLEBOro caMmoBpsiayBaHHs. Hacamnepen 3a
YMOB, WO cKnanucs B YKpaiHi, 4epes 3aranbHi 36opw 3rifHO 3 NpaBoM TepUTopianbHOI
rpoMaamn camocTiiHO BMpiWyBaTn Byab-siKe NMTaHHS MiCLLEBOr0O 3HAYEHHS Y BiOMNOBIAHOCTI 3i
cT. 140 KoHcTtutyuii Ykpainm, cT. 4-6 €Bponeincbkoi xapTii MicLLeBoro
camoBpsioyBaHHA.Buxonsum HaBeoeHUX pakTiB, 3aKIMKAEMO TepUTOopianbHi rpoManmn YkpaiHu
3aranbHUMK 36opamn Ha TePUTOPIi aaMiHICTPaTMBHO — TEPUTOpPianbHOT OAMHMLI cena,
cenvia, panioHy B MiCTi 3 paioHHMM NOAiNoM, MicTa 3abOPOHNTM Ha CBOIN TepUTOPIi
LiSNbHICTb He icHytounx BP Ykpainu Ta npesmaeHTa, kabMiHy, He3aKOHHMX Cy6'exTiB
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rocnogaptosaHHa — OJA, PI1A, MiHICTepCTB Ta BiQOMCTB, Tak 3BaHUX OepPXaBHUX
BUKOHaBumx cny>x6 ta [ll, npokypatypu Ta CyAiB Ta 3aHOBO pPO3MoYaTi CTBOPEHHS
PilUEHHSAMU TEPUTOPIaNibHOT rpoMaan BiAMOBIOHUX BNACHUX aOMIHICTPATUBHUX CTPYKTYP —
opraHis B YKpaiHi. HYHOBHMKM, WO NpaLoioTb B LMX OpraHax, € Aep>XaBHMMM CnyX00BLUSMY
3rigHo 3 €Bponencbkoro XapTieo MicueBoro camospsiayBaHHsa i KoHcTuTyuieto YkpaiHu.

3aknMkaemMo Ao NPOBELAEHHS Yy Hanbnmx4oMy MaibyTHbOMY 3aranbHux 360piB NPeaCcTaBHUKIB
TepuTopianbHuX rpomag YkpaiHu, Ha akunx 3rigHo 3 sBuMmoramm KoHctutyuii, LinBinbHoro
kKonekcy YkpaiHu, f[ocnogapcbkoro kogekcy YkpaiHm Ta iHWworo 3aKkoHo4aBCTBa, Wo He
cynepeunTtb KOHCTUTYLIT, HeObXiAHO BCTAHOBUTM KOHCTUTYLIAHUIA YCTpPilA B YKpaiHi.

BukoHaHHS TMMYaCOBMX aaMiHICTPaTUBHUX CPYHKLIA B aAMiHICTPAaTUBHO — TepuTopianbHNX
oanHMUSX YKpaiHM 4O MOMEHTY NpoBeaeHHs 360piB NPONOHYEMO AeneryBaTi iHiliaTUBHUM
rpynam (nokanbHWM KonekTmsam). Taki nokanbHi KONeKTUBKM Yy BiAMNOBIAHOCTI 3 EBPONENCcbKOI0
XapTie MiCLLEeBOro camoBpsiAyBaHHS CTBOPIOOTb TUMYACOBMUIA NPEACTaBHULBKUNIA OpraH -
HaponHy pagy Ta ?? BUKOHABYMIA OpraH - BUKOHKOM.

TekcT oTpmmaHo Bia: Irop NypHsk
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